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HOMES ASSOCIATION DECLARATION

THIS DECLARATION, made on this 2th  day of January, 1961, by J. C,
NICHOLS COMPANY, a corporation of Kansas City, Jackson County, Missouri,

WITNESSETH: That

WHEREAS, J. C. Nichols Company is the owner of all of the lots shown on
the plat of Kenilworth, a subdivision of land in the City of Prairie Village, in
Johnson County, Kanses, filed for record on November 8, 1960, in the office of tha
Register of Deeds of Johnson County, Kansss, and recorded in Book 23 of Plats, at
Page 10, except Lot 1, im Block 1, and Lot 1, in Block 3, of sald Kenilworth; and

WHEREAS, in the deed recorded in Book 392, at Page 332, in the office of
the aforesaid Register of Deeds, sald J. C. Nichols Company reserved unto itself
the right on behalf of said Lot 1, im Block 1, of Kenilworth, to Join in the
organization of an association including said Lot 1 and lands owned by J. C.
Nichols Company; and

WHEREAS, J. C. Nichols Company is now developing sald Kenilworth for
high-clase residence purposes, and it is ita desire to continue the development
of certain parts of such land and other land in this vicinity for such purpcses,
end to create and meintain a residential neighborhood possessing features of more
than ordinary value to a residential community.

NO/, THEREFORE, in order to assist it and its grantees in providing the
me;ua necessary to bring this sbout, J. C. Nichols Company does now and hereby
subjects Lots 1 to 14, both inclusive, in Block 1, and Lote 2 to 5, both inclusive,
in Block 3, and Lota 1 to 12, both inclusive, in Block %, and Lots 1 to 13, b?th
inclusive, in Block 5, and Lot 1 to 15, both inclusive, in Block 6, andl‘Lo‘lu 1l to
8, both inclusive, in Block 7, and Lots 1 to 13, both inclusive, in Block 10, of
Kenilworth, a8 shown on the recorded plat thereof, to the covenants ; charges and
assessments set forth and contained in this Declaration, subject, however, to the
limitations hereinafter specified; provided that if and so long as Lots 2 to 5,

both inclusive, or any part or parts thereof, im Block 3, of Kenilworth, shall be



owned by a church organization and used for church purposes then none of the assess.
ments hereinafter provided for shall apply to such part of said lots as are so uged,
DEFINITIONS OF TERMS USED,

' The term "district" es used in this Declaration shell mean, unless and
until extended as hereinafter provided, all of the lots enumera;.?ed above and shown
on sald plat of Kenilworth. If or when other land shall, in the.m’nnner hereinafter
provided, be added to that described above then the term "district” shell there-
after mean all land which shall from time to time be subjected to the terms of
this Declaration, including any future modification ‘thereof. The term "improved
property”, as used herein, shall be deemed to mean & single tract under & single
ownership and use, and on vhich tract a residence has been erec;ed or is in the
process of erection, or on vhich any other building not in violation of the re-
strictions then of record thereon is erected or is in the process of erection.

Any such tract may consist of one or more contiguous lots or part or parts thereof.
Any other land covered by this Declaration shall be dedmed to be vacant and unime
proved. The term “public place” as used herein shall be ‘:i'&ened t0 mean all streets,
all parks at street iantersections or elic\fhera, and all similar places the use
of which is dedicated to or set mside for the use of the general public, or for
the general use of all of the owpers within the district, or which may, wn';h
eppropriate consent, be used by all of the owners of the district. The term
"evners” as used herein shall mean those persons or corporationsvhe may from
time to time owm the land within the district.

SECTION 1. MEMBERSHIP IN ASSOCIATION.

The owners of all of Lots 1 to 1k, both inclusive, in Block 1, and Lots
2 to 5, both inclusive, in Block 3, and Lots 1 to 12, both inclusive, in Block 4,
and Lots 1 to 13, both inclusive, in Block 5, and Lots 1 to 15, both inclusive,
in Block 6, and Lots 1 to 8, both inclusive, in Block 7, and Lots 1 to 13, both in-
clusive, in Biock 10, of Kenilworth, as shown on the recorded plat thereof, together

with the owners of any other land that mey from time to time be made subject to all



of tha'tefms and provisions of this Declaration in the manner hereinafter pro-
vided for, shall be the members of an Associatlon, which 1s hereby created and
established, to be known as THE KENILWORTH HOMES ASSOCIATION. The Association
shall be incorporated under the laws of the State of Kanses as a corporation not
for profit. Membership in the Associetion shallk be limited to the owners of
land within the boundaries of the district as it exists from time to time. The
Association shall be the sele Judge of the qualifications of its members and

of thelr rights to participate in its meetings and procesedings.

SHECTION 2. LAND ENTITLED TO BENEFITS. |

No land shall be entitled to any of the benefits, improvements or ser=
vices provided by this Associstion unless the owner or owners  thereof shall haye
subjact;d their land to the terms of this Declaration and to tho';asesaments
herein prov;dad for.

SECTION 3. OTHER LANDE - HOW THEY MAY BE ADDED.

J. C. Nichols Company may from time to time edd to the district such
land as 1s now or hereafter OWEad or approved for addition by said Company, pro-
vided that the land so added to the district shall at that time be bound by all
of the terms of this Declaration and any future modifications thereof, except
that in the addition to the district of land owned by a church and used for
church purposee, J. C. Nichols Ccmpany shall have the right to provide that
such land shall not be obligated to pay the asgessments herein provided for so
long as such land is used for church purposes. The Association may also unite
or combine with any other assoclation similarly organized, operating on a
similar basis, and having Jurisdiction of land lyling within Johnson County,
Kansas, or within Prairie Village, Kansas, or both.

SECTION 4. POWERS AND DUTIES OF THE ASSOCIATION. .

The Associastion shall have the following powers and duties which it may
ixercise and perform whenever in its discretion it may deem them necessary or
desirable, to-wit:

(1) To enforce, either in its own pame or in the pame of any owner

within the district, any or all building restrictions which may have been



heretofore or mey hereafter be imposed upon any of the land in such district,
either in the form as originally plsced thereon or &8 modified subsequently
thereto; provided, however, that this right of enforcement shall not serve to
prevent such changes, releases or modifications of restrictions or reservations
being made by the parties having the right to make such changes, releases or
modifications as are permissible in the deeds, declarstions, contracts or plgts
in which Bueh restrictions and reservations ere set forth, nor shall it serve
to prevent the assignment of those rights by the proper parties, whnrav;r and
whenever such rights of assignment exist. The expenses and costs of any en-
forcement proceedings shall be paid out of the general fund of the Association
ag herein provided for. Nothing herein contained shall be deemed or construed
to prevent any owner having the contractual right to do so frem enforeing in his
own name any such restrictions,

(2) To menage and control as trustee for its members all public ime
provements upon and to the land in the district, or improvements in public
places, provided that such management and control of said improvements shall at
all times be subject to that had and exercieed by any City, Township, County and
State, or any of them in which the land within the district is located.

(3) To provide for the collection and disposal of rubbish and garbage,
when adequate services of that type are not available from &ny public source.

(4) To care for, sprey, trim, protect and replant trees on all streets
and in other public places where trees have once been planted, when such ser-
vices are not avallable from any public source; and to care for, protect and
replant shrubbery, and resow grasa and replace sod in the parks which are in the
atreets and in any parks set mside for the general use of the owners in the
district, or to which such owners have access and the use thereof.

(5) To mow, care for, meintsin and remove rubbish from vacant and un-
improved property and to do eany other thinge necessary or desirable in the judg-
ment of the officers of the Association to keep any vacant and unimproved pro-
perty and tEe parking in front of any property in the district neat in appearance

and in good order.



(6) To provide for the plowing snd removal of snov from sidewalks
and streets, when such services are not available from any public source.

(7) To provide for the maintenance of any tennis courts, playgrounds,
pedestrian ways, gateways, entrances, drinking fountalne, and ornamental fea-
tures now existing or which may hersafter be erected or created in saild dis-
trict in any public street or park, or on any land set aside for the general
use of the owners in the district, or to which ell of such owners have access
and the use thereof; and also to provide for the maintenance of any streams and
natural water-courses within the district.

(8) To provide such lights as the Associetion may deem advisable on
streets, parks, parkings, pedestrian ways, gateways, entrances or other features,
and in other public or semi-public places, when such facilitles are not aveil-
sble from any public scurce.

(9) To provide for the cleaning of streets, gutters, catch basins,
sidewalks and pedestrisn ways, and for the repair &and maintenance of etorm
sewers and appurtenant drainage facilities, when such services are not available
from any public source.

{10) To erect and maintain signs for the marking of streets, and
safety signs for the protection of children snd other persons, when such sighs
are not availsble I'rom any public source.

(11) To employ duly qualified peace officers for the purpose of pro-
viding such police protection as the Association may deem necessary or desirable
in addition to that rendered by public authorities.

(12) To exercise control over such easemenis es 1t may acquire from
time to time.

(13) To acquire and own the title to such reel estate as may be rea-
sonably necesgary in order to carry out the purposes of the Assoclstion, and
to pay taxes on such real estate as may be owned by 1t; and to pay such taxee
as may be essessed against land in public or semi-public places within the

district.
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(14) To levy and collect the assessments which are provided for in
this Declaration.

SECTION 5. METEOD OF PROVIDING GENERAL FUNDS .

(1) For the purpose of providing & general fund to enable the Assoclae-
tion to exercise the powers, and maintain the improvements and render the services
herein provided for, all land within the boundaries of the district within one
hundred fifty feet of any paved street open to vehicular travel shall be sub-
Jject to an annual assessment which may be levied by the Assoclation from year
to yesr and shall be pald to the Assoclation annually in advance by the respec-
tive owners of the assessable land subject thereto, which assessable land shall
be dsemed to be all of the above enumerated lots in the aforeseid plat of
Kenilworth, except as hersin provided, together with such other land as may
from time to time be aedded to the seid district as herein provided. The Assocla-
tion may from year to year fix and determine the total emount rsquired in this '
general fund and mey levy and collect an annual assessment not exceeding $20.00
for esch lot within the dlstrict as now or hemftaef established, provided,
however, that if in the sale of land within the district any lot or lots be
divided into one or more building gites, each of which building sites shall be
for a single residsnce and may consist of a part or parts of one or more lots
as platted, then for the purpose of levying this assessment each of such build-
ing sites, shall constitute one sssessment unit and shall be lisble for each
gnnual assessment in the same vay and manner sS one platted lot under & single
ownership. All building sitee, cons isting of either platted or unplatted land,
which are now or may hersafter becowe & pert of the district as herein provided
for, shall be at least of such size ms will under the restrictions of record,
1f eny there be, permit the erection of & residence thereon., For the purpose
of levylng this assessment, the Associatlion shall be the sole Judge as to what
may from time to time constitute a building site under the provisions of this
paragrapi.

(2) The annuel sssessment upon each lot or puilding site as eforesald

may be incressed by an amount not exceeding one hundred per cent of the $20.00



'
maximum annual assessment which the Assoclation may levy and collect from year
to year, provided that at & meeting of the members speclally called ‘for that
purpose, prior to the date on which the assessment is levied for the J:Qnr for
which such incresse is proposed, a majority of the members present at such meet-
ing authorize such an increase by an affirmative vote therefor; and provided,
further, that the annual assessment upon each lot or building eite as aforesald
may be increased by an amount not exceeding one hundred fifty per cent of the
said $20.00 maximum annual assessment, provided that at & meeting of the members
specially called for that purpose, pri:or to the date on which tﬁe assessment is
levied for the year for which such increase is proposed, thrﬁe fourths of the
i members prlosent at such meeting suthorize such an increase by an affirmative
vote therefor, Whenever the Association may deem it advisable to submit to the
members & proposal for increasing the amount of the annual assessment for a
particular yeasr, it shall notify the members of the Assoclatlon by mailing to
such members at the last known address, with United States postage thereon pre-
paid, & notice of such meeting, giving the time and place at which it is to be
held and ‘the fact that an increase in the amount of the annual assessment 18 to
be voted upon at such meeting. No increase in the ;.mou.nt of the nnnuAl a88e88-
ment may be made for more than one year at a time.
(3) The first assessment shall be for the fiscal year ;;ginning June
1, 1961, andli‘c shall be fixed end levied prior to June 1, 1961, and shall be
payeble on that date, and therea'fter it shall be due and payable on June lst
of each year, It will .be the duty of the Associmtion to notify all owners whose
address ig lilfltedlwith the Association on or before that date, giving the amount
of the assessment on each tract of land owned by them, and the date when such
" ascesgment 18 due., Failure of the Association to levy the assessment prior to
June lst of each year for the next succeeding fiscal year beginning on June lst
‘ shall not invalidate any such assessment made for that particular yearj nor shall
feilure to levy an assesspent for any one year affect the right of the Asaocia-
tion to do so fﬁr any subsequent year. When the assessment is made subsequent

to June lst of any year, then it shall become due and payable not later than



thirty Qaya from the date of levying the assessment. Prior to the first assese-
ment hereinabove provided for, if the Trustee shall deem it necessary for the
purpose of carrying oqt the terms of this Decleration, i1t ghall have the right

to make a partial assessment within the limits herein provided for and on & pro-
rata basis for the period of time ending May 31, 1961. Thereafter all assessments
shall be made apnuelly &8 herein provided. [

(4) A written or printed notice, deposited in the United States Post
Cffice, with postege thereon prepald, and sddressed to the respective cwners at
the last address listed with the Association, shall be deemed to be sufficient
end proper notice for these purposes, or for any other purpose of this Declara-
tion where notices are required.

BECTION 6. LIEN ON REAL ESTATE.

(1) The sssessment shall become & lien on the real estste against which
£t 18 levied as soon as it 1s due end peyable as above set forth, provided, howe
ever, that such lien shall be inferior and subordinate to the lien of any valid
first mortgage now exieting or vhich may hereafter be placed on sald real estate
sescuring the payment of & loan which is insured or gusranteed by any agency of
the United States government. In the event ﬁf the fallure of any owner to pay
the éaseasnent on or before the first day of July following the making of such
agsessment, then such assessment shall bear interest at the ratk of eighf per
cent per annum from the first day of June, but If the assessment is paid before
July 1st, or within thirty days from the date of the assessment, 1f the naneasmanﬁ
is made subsequent to May lst for the fiscal year beginning June lst, then no in-
terest shall be charged,

(2) On or after July lst of each yesr, beginning July 1, 1961, or within
thirty days from the date of levying the assessment for the fiscal yeer during
which and for which the assessment is levied, the assessment shall become delin.
quent end payment of both principal and interest may be enforced as a lien on
gald real estate, in proceedings‘in any court in Johnson County, Kansas, having
jurisdiction of sults for the enforcement of such liens. It shall be the duty

of the Association to bring sults to enforce such liens before the expiration



thereof. The Association may at its discretion file certificates of nonpayment
of assessments in the Office of the Reglster of Deeds whenever any such assesse
ments are delinquent. For each certificate so filed, the Association shall be
entitled to collect from the owner or owners of the property described therein
a fse of $2.00, which fee 1s hereby declared to be & lien upon the real estate
80 described in said certificate, provided that such lien shall be inferior and
subordinate to the lien of any valid first mortgege now existing or which may
hereafter be placed on said real estate securing the payment of a loan which is
insured or guaranteed by any agency of the United Stetes Government. Such fee
shall be collectible in the same manner as the original assesements provided for
herein and in sddition to the interest and principsl due thereon.

(3) Such liens shall continue for a period of five years from the date
of delinguency and no longer, unless within such time sult shall have been ine
stituted for the collection of the assessment, in which case the lien shall con-
tinue ugtil the termination of the sult end until the sale of the property under
execution of “the Judgment establishing same.

BECTION 7. EXPENDITURES LIMITED TO ASSESSMENTS FOR CURRENT YEAR.

The Associatlon shall at no time expend more money within any one year
than the total samount of the essessment for that particular ynir, or any surplus
which it mey have on hand from previocus assessments; nor shall said Association
enter into any contract vwhatscever binding the essessment of any future year to
pay for any such obligation; and no such contract shall be velid or enforceable
against the Assoclation except for contracts for utilities; it being the inten-
tion that the sssessment for each year shall be applied as far as practicable
toward payment of the cbligations of that year, and that the Association shall
have no power to make & contract affecting the assessment of any future or sube
sequent year except for utilities. |

SECTION 8. ASSOCIATION TO NOTIFY MEMBERS OF ADDRESS.

The Assoclation shall notify all owners of land in the district as it

may exist from time to time, insofar as the addresses of such owners are listed

with said Association, of the official address of said Association, the place



and time of the regular meetings of the Association, snd the place where pay-
ments shall be made and any other business in connection with sald Asscciation

may be transacted, and in the case of any change of such address the Association
shall notify sll the owners of the land in the district, insofer as their addresses
are listed with the Association, of the new address.

SECTION 9. TEMPORARY TRUSTEE.

Prior to the actual organization or incorporation of the Association
contemplated by the terms of this Declaramtion, J. C. Nichols Company shall have
the right at its option to perform the duties, assume the obligations, levy and
collect the assessments, and otherwise exercise the powers herein given to the
Association, in the same way and manner &s though all of such povers and duties
were herein given directly to J. C. Nichols Company. The Associetion contemplated
by the terms of this Declaration shall not assume any of the rights herein pro-
vided for without the consent of J. C. Nichols Company and its relinguishment
of its rights as tewporary trustee.

SECTION 10, TO OBSERVE ALL LAWS,

8s1d Association shall at all times observe all State, County, City
and other lews, and if at eny time any of the provisions of this Declaration
shall be found to be in conflict therewith then such parts of this Declaration
es are in conflict with such laws shall become null and void, but no other part
of this Declerstion not in conflict therewith shall be affected thereby. The
Assoclation shall have the right to make such reasonable rules and reguletions,
and provide such means and employ such agenis as will enable it to adequately
and properly carry out the provisions of this Declaration, subject, however,
to the limitetlons of its rights to contract as are herein provided for.

SECTION 11, AMENDMERT.

By written consent of the owners of two-thirds of the ares of the land
within the district as then constituted, evidehced by a Declaration duly executed
and scknowledged by such owners and recorded in the office of the Register of Deeds

of Johnson County, Kansas, this instrument may be modified and amended, provided,

- 10 -
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however, that no right to exceed the maximum annual assesament herein provided
for may be given.

 BECTION 12, HOW TERMINATED.

This Declaration may be terminated and all of the land now or hereafter
affected may be released from all of 'the terms and provisions thereof by the
owners of two-thirds of the area then subject theretc executing and acknowledg-
ing an appropriate sgreement or sgreements for that purpose and filing the same
for record in the office of the Register of Deedx of Johnson County, Kansas.

SECTION 13. COVENANTS RUNNING WITH THE LAND,

All of the provisions of thie Declaration shall be deemed to be covene
ante running with the land, end shall be binding upon J. C. Nichols Company,
and upon its sucecessors and assigns.

| IN WITHESS WHEREOF, J. C. Nichols Compeny, by authority of its Board
. of Directors, has caused this instrument to be executed by its President, and

its corporate seal to be hereto affixed, the day and year first above written.

'S

J. C. NICHOLS COMPANY

(BEAL) By: gS€ Miller Nighgls
er Nichols, President

STATE OF MISBOURI)
) B8
COUNTY OF JACKSOK)

BE IT REMEMBERED, that on this th day of Janua , 1961,
before me, the undersigned, a Notary Public, in end for the County and State
aforesaid, came Miller Kichols, President of J. C. Nichols Company, & corpora-
tion, duly organized, incorporated and existing under and by virtue of the laws
of Missouri, wheo is personally known to me to be such officer, and who 18 per-
sonally known to me to be the same person who executed, as such officer, the
within instrument of writing on behalf of said corporation, and such person
duly acknowledged the execution of the same ic be the ect and deed of said cor-
roration. : B

IN WITNESS WHERECF, I have hereunto subscribed my neme and affixed my
officiel sesl the day and year last above written,

/S/ Marien B. Fryer
(SEAL) Marian B. Fryer - Notary Public within and
for sald County and State,

My commiseion expires:  April 1k, 1963
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